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(A) PRELIMINARY ENQUIRY

It is an enquiry conducted to collect facts in regard to misconduct at the
commission of an offence by a servant. It is in the nature of fact finding enquiry
conducted by the disciplinary authority at any other authority subordinate to him or by
the Vigilance Police. The preliminary evidence collected through investigation is
subjected to examination and scrutiny by the competent authority to arrive at a
conclusion as to whether any prima facie case exists for initiation of disciplinary
proceedings against the Govt. servant concerned. The initiation of criminal proceeding
becomes indispensable when the prima facie evidence in respect of commission of an
offence is established beyond all reasonable doubts. The imposition of a major penalty
after conducting a proceeding is considered basing on the gravity of the offences
committed by the Government servant concerned. Involvement in gross irregularity,
negligence, misuse of official position, disclosure of secret or confidential information,
false and fabricated claims etc. warrant initiation of major penalty proceeding against
the Govt., servant concerned. He may be given an opportunity to state his cases during
this stage also about the allegations made against him so that further collection of facts
and datas may not be considered necessary.

(B) FORMAL DISCIPLINARY PROCEEDINGS

After completion of preliminary enquiry if a prima facie case is established the
disciplinary authority initiates formal disciplinary proceedings against the incumbent
concerned according to the provisions of the O.C.S. (C.C.A.) Rules, 1962. It is decided
on the basis of the gravity of each case as revealed in the preliminary enquiry whether
the formal proceeding will be started for imposing a major penalty or minor penalty.
Examples of offences for which one of the major penalties may be imposed are :

(1) When the Govt. servant commits penal offences of the following types but the
evidence forthcoming is insufficient to prosecute him in the Court of law.

(i) Taking or attempting to take illegal gratification.
(ii) Possession of assets disproportionate to the actual and declared source of

Income
(iii) Taking or attempting to take any valuable things or pecuniary advantage without

any consideration or for an inadequate consideration.
(iv) Involvement in misappropriation of Government property, money or stores.

(2) Committing gross irregularity and negligence in due discharge of official duties with a
wrongful intention.
(3) Falsification or manipulation of Govt. records.
(4) Disclosure of secret or confidential information which prove fatal for the security of
the State.
(5) Preferring false claims on Govt. such as false and fabricated T.A. Bills or Medicine
Bills for reimbursement.
(6) Misusing the official post, position or power for personal benefits, etc.



(C) PROCEDURE OF IMPOSING MAJOR PENALTIES UNDER RULE-15 OF THE
ORISSA CIVIL SERVICES (C.C.A.) RULES, 1962

No major penalty can be inflicted on a Govt. servant unless an enquiry is made
properly as provided under the Rule. It has been laid down under Clause (2) of the
Article 311 of the Constitution that no person who is a member of a Civil Service of a
State or holds a Civil Post under the State shall be dismissed or removed or reduced in
rank except after inquiry in which he has been informed of the charges against him
giving him a reasonable opportunity of being heard in respect of those charges.

1. The authority should draw up a charge-sheet on the basis of the material
collected through preliminary enquiry.

2. The charge-sheet should contain statement of allegations or imputations of
misconduct etc.

3. It should contain the list of documents basing on which the charges have
been framed.

4. It should contain the names of the witnesses by whom the charges framed
are to be proved.

5. The charges may be scribed serially depicting the essence of an allegation
specifying the nature or accusation in general terms like – negligence in
discharging Government duties, inefficiency, breach of service and Conduct
Rules, etc.

6. Each of the charge so drafted should be specific, clear and precise.
7. It should not refer to the preliminary enquiry or investigation report.
8. It should contain plain facts first and thereafter the nature of misconduct or

offences committed by the officer should be incorporated.
9. In case of a departmental proceeding the reference to different sections of the

I.P.C. should be avoided. But failure to observe departmental rules;
misappropriation of Govt. money, defalcation and theft of stores etc. by the
officer should be specially mentioned.

10.The same allegation should not be repeated in the charge-sheet but separate
charges should be framed for each of the offences.

11.The delinquent officer should be allowed at least 10 days time for making
representations against the proposal in imposition of major penalties for his
lapses.

12.The charge-sheet or memorandum of charged officer should be signed by the
disciplinary authority.

13. It should not relate to a subject matter which has already been decided on
enquiry resulting in conviction / punishment / acquittal / exoneration, etc. if the
delinquent officer is not acquitted or exonerated on benefit of doubts or on the
technical deformities of the charges.

14. It should be appended with a list of witness which should contain the names
and address of the witnesses able to adduce positive evidence in support of
the allegations made.

15.All the dates, names, figures, total amounts and facts etc. forming material
particulars in the charge-sheet should be thoroughly checked with reference
to the original documents.



16.The charge-sheet along with its annexures is required to be served on the
delinquent officer in person if he is on duty. If he is not on duty the same may
be sent to him by registered post with A.D. If difficulties are experienced in
service of the charge-sheet to the delinquent officer concerned the same may
be published in the local dailies and the requisite legal recourse may be taken
according to the provisions of Order 5 of the CPC.

17. If the whereabouts of the delinquent officer is not traced out and no reply to
the charges received after due publication in the local newspaper, the
disciplinary authority may take steps to finalise the proceedings according to
the provisions of Rule 18 of the O.C.S. (C.C.A.) Rules, 1962.

18.The disciplinary authority, on consideration of the written statement of
defence submitted by the delinquent officer, is to take a decision under the
provisions of the O.C.S. (C.C.A.) Rules 1962 whether the facts of the case
justify the award of a major penalty.

19.According to Rule 15 (4) of the O.C.S. (C.C.A.) Rules, 1962 a delinquent
officer is entitled for an opportunity to admit or deny his guilt. The inspection
of documents is not necessary for such admittance or denial. If the
disciplinary authority has not furnished extracts of relevant documents
alongwith charge sheet the delinquent officer concerned has got a right to
inspect the documents which will enable him to submit his written statement
of defence. The disciplinary authority is to record his finding and take further
action on the proceeding in the manner prescribed under the Rule 15

20.The disciplinary authority should refrain himself from becoming inquiring
officer to ascertain the truth of the charges.

21.At the time of appointing an inquiring officer, the disciplinary authority should
pay due attention to the gravity of the alleged offence and also to the status of
the delinquent officer. The officer who conducted preliminary enquiry should
not be appointed a Inquiring Officer in subsequent stage. It should be
conducted by an officer who is senior than the delinquent officer.

22.The disciplinary authority is to nominate a Marshalling Officer, who as got
profound knowledge about the case to present the facts and material
evidence before the Inquiring Officer in support of the charges. The
disciplinary authority may engage a legal practitioner if the case involves
some complicated points of law. If the case is presented through a legal
practitioner, the delinquent officer may be permitted to engage a legal
practitioner for his defence. If the documents are voluminous and Marshalling
Officer is an expert in the departmental rules and regulations, the disciplinary
authority may consider to allow the delinquent officer to take assistance of a
legal practitioner for his defence as per the recent decision of the Court.



(D) PROCEDURES TO BE ADOPTED DURING ENQUIRY

1. The disciplinary authority should send the copies of the documents along with the
charges-sheet to the Inquiring Officer in order to enable him to hold the enquiry.
The Marshalling Officer should keep the relevant original documents with him for
production at the time of enquiry. It has been laid down under Rule 5 of the
Disciplinary Proceedings Tribunal Rules, 1951 that any case on the decision of
the Governor shall be referred to the Tribunal and while forwarding the case to
the Tribunal, the following facts in detail should be stated.
(i) The details particulars of the official involved in the proceedings.
(ii) Particular matter or matters in the detail relating to misconduct or

misbehavior of the charged officer;
(iii) To her charges or occasion if any; and
(iv) Other material facts having nexus in the case.

The disciplinary authority while forwarding papers to the Inquiring Officer should
observe the above procedure scrupulously.

2. Inquiring Officer on receipt of the documents will send a notice to the delinquent
officer asking him to present himself for preliminary hearing at a place, date and
time to the specified in the notice. At this stage delinquent officer has to state
whether he pleads guilty to the charges or he has got any defence to make. If the
delinquent officer pleads guilty, the Inquiring Officer shall be bound to record his
findings. When the delinquent officer does not plead guilty the Inquiring Officer
will start the enquiry.

3. If the charged Officer does not appear at the preliminary hearing the Inquiring
Officer should send the intimation by Registered Post with A.D. fixing the date,
place and time of hearing sufficiently ahead of the fixed date.

4. The Inquiring Officer is to incorporate in the case record the factum of inspection
of documents by the charged officer concerned. The delinquent officer will be
allowed to submit a list of witnesses with their addresses to be examined on his
behalf indicating the charges which are to be clarified by these defence
witnesses. He may be allowed to submit a list of additional documents which he
wishes to inspect indicating the relevancy of the documents to the charges
framed. The delinquent officer should not be allowed to inspect the report of the
preliminary investigation, files of the disciplinary proceedings, advice of various
authorities or his Confidential Character Rolls, etc.

4.A. The charged officer will be facilitated to inspect the relevant documents only on
the prior permission of the Inquiring Officer on the date, time and place fixed for
such inspection. The charged officer may take notes or extracts of the
documents but he should not be allowed to take Photostat copy of the relevant
documents. On challenge of the authenticity of any documents the Photostat
copy may be supplied to the charged officer on demand.



5. The Inquiring Officer shall have the same powers in the matter of summoning of
witnesses and compelling the production of documents as provided under See.4
of the Orissa Disciplinate Proceedings (Summoning of Witnesses and Production
of Documents Act. 1954. The provisions of Secs. 8 & 9 of the Public Servant
Enquiry Act. 1950 should be followed.

6. During the course of enquiry the Marshalling Officer will not only produce all the
relevant documentary evidence before Inquiring Officer but also enable the
Inquiring Officer to examine his witnesses he should ensure attendance of the
witnesses in the proceeding before the Inquiring Officer on scheduled dates.

7. A Government servant cannot refuse to become public witness in an enquiry
against another Government servant. Non-compliance to the summons issued by
the Inquiring Officer will be treated as conduct unbecoming of the Public Servant
which will render himself liable for disciplinary action.

8. The delinquent Officer / witnesses / Marshalling Officer may be allowed to submit
written statements before the Inquiring Officer. After preliminary examination
conducted by the marshalling officer through leading questions the witnesses
may be cross-examined by the charged officer or his legal practitioner. The
Inquiring Officer may record the depositions generally in a narrative from but on
certain points, if he feels, the questions and answers in verbatim may be
recorded by him. After completion of recording of the depositions the Inquiring
Officer will read out the same in presence of the delinquent officer. Any mistake
crept in during recording of deposition and subsequent cross-examinations etc.
should be corrected. The deposition so made should be singed by the witnesses.
The Inquiring Officer will incorporate the following certificate at the end and of the
deposition of the each witnesses.

“Read over to the witnesses in presence of the delinquent officer and
admitted as correct/objection of witnesses recorded”

9. The refusal of any witnesses for signing of depositions made by him should be
recorded by the Inquiring Officer at the end of the deposition. If the witnesses
deposes in a language other than English his depositions should be translated
into English and after completion of deposition the same should be read over and
translated into English and after completion of deposition the same should be
read over and translated into language in which the witnesses deposed earlier
and to this effect a certificate should be endorsed by the Inquiring Officer at the
end of the deposition.

The copies of statement of witnesses recorded in every date are required to
be furnished to both the Marshalling officer and delinquent officer at the close of
the day’s proceeding.

The copies of statement of witnesses recorded in every date are required to
be furnished to both the Marshalling Officer and delinquent officer at the close of
the day’s proceeding.

10.The Marshalling Officer and the delinquent officer are entitled to recall and re-
examine a witnesses on any points on which he has been cross-examine a
witnesses on any points on which he has been cross-examined. But not new
matter without the permission of the Inquiring Officer will be introduced in the
course of the proceeding.



11.The new evidence not included in the charges-sheet can be take at the discretion
of the Inquiring Officer. If produced by disciplinary authority or the Marshalling
Officer. In the case the delinquent officer should be supplied a fresh list of
documents and should be allowed to offer his statement of defence.

12.After completion of the examination of witnesses on behalf of the disciplinary
authority the delinquent officer will be asked to state his defence orally or through
writing. He is entitled to produce the defence evidence by examining the matters
and he may cite the names of any witnesses to be produced by him in defence.

13.After completion of examination of defence witnesses the Inquiring Officer will
ask the delinquent officer about the circumstances appearing against him in the
evidence with a view to enabling him to explain such circumstances. The
Marshalling Officer as well as the accused officer can state their cases either
orally or in writing. The Inquiring Officer is to hear the arguments that may be
advanced from both the sides.

14.The day-to-day proceedings conducted by the Inquiring Officer should be held in
camera and the same should be reduced in writing. The Inquiring Officer shall
maintain a case record having a daily order sheet to record in brief about the
business transacted on each day of hearing.

15.The provisions of the Evidence Act and the Criminal Procedure Code are not
applicable to the proceeding of departmental officers but the principles of natural
justice should be meticulously followed as in the Court of Law. Both the charges
should be given reasonable opportunity to their satisfaction.

16.The Inquiring Officer if feels necessary can amend the charge or frame additional
charge, but the charges officer should be given a fresh and reasonable
opportunity to submit his defence or produce his evidence in support of the
amended charge-sheet.

17. If the delinquent officer fails to submit his written defence within the specified
time or he deliberately does not appear before the Inquiring Officer, the Inquiring
Officer may hold the enquiry ex parte recording reasons for doing so.

18.When the Inquiring Officer is charged in the middle of the case and the
proceeding is transferred to another Inquiring Officer, the concerned officer may
start de novo hearing of the case or he may start from the stage at which it had
already reached without the written order of the disciplinary authority or without
the order of a competent court the Inquiring proceedings cannot be stayed at any
stage. The Inquiring Officer will expedite the enquiry and submission of his report
to the disciplinary authority as early as possible.

19.The finding of the Inquiring Officer must be based on the evidence adduced
during the enquiry.

20.After completion of the enquiry, the Inquiring Officer should prepare a report as
per the provisions as enshrined Rule 15 (7) of the O.C.S. (C.C.A) Rules, 1962
and submit the same to the disciplinary authority along with all the relevant
records.



(E) DECISION OF THE DISCIPLINARY AUTHORITY

Under Rule 15(9) of the O.C.S. (C.C.A.) Rules, 1962 it is imperative on the part
of the disciplinary authority to consider the record of the inquiry along with the report of
the Inquiring Officer with a view to record his findings on each of the charges. The
disciplinary authority is to carefully and dispassionately examine the report of the
competent authority to have complete satisfaction to the effect that the delinquent
authority to have complete satisfaction to the effect that the delinquent officer concerned
has been given a reasonable opportunity to defend himself. After considering the inquiry
report the disciplinary authority will inflict major penalty on the delinquent officer as
could be commensurate to the gravity of the offences established beyond all reasonable
doubts on inquiry.

(F) PROCEDURE FOR IMPOSING MINOR PENALTIES

Rule 16 of the Orissa Civil Services (C.C.A.) Rules, 1962 prescribed the relevant
procedure for imposition of minor penalties such as fine, censure, withholding of
increments of promotion, recovery from pay of the whole or part of the any pecuniary
loss caused to Govt. by negligence or breach of orders by the Govt. servant concerned.
On receipt of allegations the disciplinary authority is to take a decision whether the
proceeding should be initiated for a major or minor penalty. If it is decided to impose
penalty, the competent authority shall inform the concerned Govt. servant in writing of
the proposal to take action against him along with relevant allegations and documents.

The grounds on which the proposed action is based should be reduced in the
form of a definite charge-sheet. The charges should be clear, specific and precise.
Separate charge should be framed for each separate offence.

Although the Rule 16 of the O.C.S. (C.C.A.) Rules, 1962 does not provide
facilities for inspection of records by the accused Govt. servant with a view to prepare
his written statement of defence, he may be allowed to inspect the records in the
interest of natural justice for the denial of inspection of records may cause impediment
in preparing representation. The disciplinary authority is to consider the request for
inspection of records by the concerned Govt. officer on the merits if the case. The
inspection of records should be done in presence of a responsible officer in order to
avoid any tampering of the same.

After taking into consideration of the representation made by the delinquent
officer, the disciplinary authority will proceed to record his findings on each charge. If
the disciplinary authority is satisfied that the allegations have not been proved, the Govt.
servant may be exonerated. If the allegations are substantiated, the disciplinary
authority may impose minor penalty on the concerned Govt. servant as per the
provisions of the Orissa Civil Services (C.C.A.) Rules, 1962.



(G) PUNISHMENT

Rule 13 of the Orissa Civil Services (Classification, Control & Appeal) Rules,
1962 deals with the nature of punishment which may be imposed on Government
employees on establishment of the allegations framed against them. The above
punishment may vary from censure to dismissed. The punishment should be
commensurate with gravity of offence committed by Govt. employees. The object of
punishment, penalty in disciplinary proceedings are mainly two fold, i.e. (i) corrective or
constructive punishment, (ii) deterrent punishment. Generally minor penalties are
corrective in nature and major penalties are deterrent in nature. The Government is
bound to take disciplinary action against the employees who committed errors in spite of
a code of conduct and discipline framed for the purpose. Natural justice demands that
penalty should not be imposed whimsically, arbitrarily or in order to specify the
vindictiveness or the authority. It should be imposed for good and sufficient reasons.
The decision of the disciplinary authority to impose the prescribed penalties should be
based on the principle of fair play, justice, enquiry and good conscience.

(i) Removal and Dismissal :

In Article 311 of the Constitution the words “dismiss and remove” have been
used but these words have not been defined either in the Article or in the Orissa Civil
Services (C.C.A.) Rules, 1962). These two words in common parlance mean nothing
more or less than the termination of person’s office. There is distinction between the
words removal and dismissal from service. Removal does not bar for future employment
in the Government. In case of dismissal, the dismissed official is disqualified and
precluded from being re-employed.

(ii) Compulsory Retirement :
Compulsory retirement is of two types :

(i) It is ordered in way of punishment for misconduct of an accused officer. Such
type of retirement is an indirect removal from service. In this case the
accused officer is entitled to all protection of Article 311 of the Constitution.

(ii) The other type of compulsory retirement is effected after completion of specific
years of service according to Rule 71 of the Orissa Service Code and the
retired employee is entitled to all pensionary benefits. This type of retirement
does not amount to punishment as it is done only for the public purpose.

(iii) Reduction of Rank :

A reduction in rank is a punishment inflicted on a Government servant when
found guilty after completion of departmental proceedings. When reduction in rank is
inflicted by way of punishment the provision of Article 311 (2) is applicable. If the
Government servant has a right to a particular rank then the very reduction from that ran
will operate as a penalty for he will then lose the emoluments and privileges of that rank.



(H) MINOR PENALTIES

The Government employees are not protected under Article 311(2) against
imposition of minor penalties. The minor penalties which constitute the recovery of
pecuniary loss, withholding of increment or promotion and censure etc. may be imposed
for just and sufficient reason after giving an adequate opportunity to the delinquent
officer to submitting a statement of defence against the alleged misconduct. The
principles of natural justice must be followed before imposing minor penalties. There is
no restriction on the part of the disciplinary authority to impose more than one
punishment at a time for alleged misconduct. It is the discretion of the disciplinary
authority to judge the gravity of misconduct and arrive at a fair and judicious decision to
impose minor penalty. Generally more than one penalty is awarded along with recovery
of loss when the loss is caused due to the lapses of the Government servant.


